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JUDGE DISMISSES SEX CHARGES AGAINST MARK MORRIS COACH.
On May 1, 2008, Judge James Stonier dismissed charges of sexual misconduct with a minor in the first degree against Mark Morris coach Sandy Mosier.  The Cowlitz County Prosecutor charged the coach with felony crimes for alleged acts of sexual intercourse with a student softball player between November 1, 2004 and June 30, 2005.  Mosier moved to dismiss the case on grounds he did not meet the definition of “employee” under Washington criminal law and he did not use threats or promises to obtain the sexual intercourse.  After considering briefs and hearing oral arguments, Judge Stonier reluctantly agreed.

The State alleged Mosier violated Washington law in two ways.  First, he abused a supervisory position and was in a significant relationship with the minor, when he engaged in sexual intercourse with the minor when she was between sixteen and eighteen years old.  Secondly, the State alleged he violated the law by being an employee of a school when he had sexual intercourse with the minor.    

Prior to July 2005, the only way one could abuse a supervisory position was to use a threat or promise to exercise authority to the detriment or benefit of a minor.  In July 2005, the Washington Legislature changed the definition to include when a perpetrator exploits a significant relationship in order to obtain the consent of a minor.

In the present case, the old law applied and there was no evidence Mosier made any threats or promises to obtain intercourse.  The defense argued Mosier was not an employee at the time of the alleged acts because he was not being paid and his contract with the school expired.  The State argued Mosier was an employee at the time of the sexual intercourse and was still under his contract with the school.  The definition of an employee is unclear under the statute and the State also argued Mosier was an employee under the theory of apparent authority.
  Judge Stonier found Mosier’s contract ended prior to the alleged acts of sexual intercourse, and he was not an employee.  Additionally, Judge Stonier held the apparent authority doctrine did not apply in the criminal context.

After dismissing the charges, Judge Stonier stated he dismissed the case reluctantly.  He admonished Mr. Mosier, saying there was ample evidence he violated a position of trust of the school district, athletes he coached, the victim, and the community.  Judge Stonier stated, “there was ample evidence [Mosier] should never coach children again…, nor be left alone with a teenage girl ever again.”

� Apparent Authority is a widely recognized civil doctrine wherein a person appears to be an employee, even when they might not be technically.   





Hall of Justice ( 312 S.W. 1st Avenue Kelso, WA 98626 

 (360) 577-3080 ( Fax (360) 414-9121

_1232781665.doc
[image: image1.png]






